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PRELIMINARY

The arbitration hearing was held December 12. 2006 arising from a grievance initiated by
the Association dated August 7. 2006. The Association was represented by Maria G.

Henhetfer. Q.C.. and the Emplover was represented by John K. Mitchell, Q.C.

Each party called two witnesses. The Association’s witnesses were Dr. Wayne Peters,
President of the University of The Prince Edward Island Faculty Association (UPEIFA)
and Dr. David Seeler, Vice President of UPEIFA and Associate Professor in the
Department of Companion Animals. The Employer’s witnesses were Dr. Timothy
Ogilvie, Dean of the Atlantic Veterinary College, and Peggy Leahey, Director of Human

Resources for UPE]

Documents entered into evidence at the hearing consisted of:

Consent No. | - Current Collective Agreement

Consesnt No. 2 S Letter dated July 4. 2006 addressed to Dr. Wayne Peters,
President.  UPEIFA.  from UPEl  President Wade
Maclauchlan

Consent No. 3 - Letter  dated  July 18, 2006 addressed to Wade
Maci auchlan from Dr. Wayne Peters

Consent No. 4 - Letter dated Julv 24, 2006 addressed to Dr. Wayne Peters
from Wade MacLauchlan

Consent No. 5 - Letter dated July 19, 2006 addressed to Dr. Jim Miller from
Wade MacLauchlan

Consent No. 6 - UPEIL Appoiniment of Dr. James Miller as Interim Director,

Veterinary Teaching Hospital, for the period July 1 —
December 31, 2006



Consent No. 7

Consent No. 8

Consent No. 9

Exhibit DS-1

Exhibit DS-2

Exhibit DS-3

Exhibit TG-1

Exhibit TO-2

Exhibit TO-3

Exhibit TO-4

Exhibit TO-5

ol

Letter dated July 23. 2006 addressed to Dr. Jim Miller from
Wade Macl.auchlan

Association Grievance letter dated August 7, 2006
Decision Report dated September 18, 2006 respecting the
Association grievance relating to the classification of De.

Jim Miller

Report  prepared on  September 2004  respecting
accreditation of the Atlantic Veterimary College, UPEL

Copy of a position posting dated October 3, 2006 for
Director, Veterinary Teaching Hospital

Draft job description dated February 2006 for the proposed
position of Associate Dean. Atlantic Veterinary College

Professional Veterinary Services

Organizational chart dated February 2006 for the Atlantic
Veterinary College

Organizational chart dated October 2006 for the Veterinary
Teaching Hospital

Organizational chart of the Department for Animal
Resources

Organizational chart for Diagnostic Services

Organizational chart for the Centre of Aquatic Health
Sciences

A Third Party Notice of the arbitration hearing was provided to Dr. Jim Miller who

attended the hearing.

It was agreed that the Arbitration Board is to stay seized of any interpretational issues

which may arise from the Arbitration Award for a period of ninety (90) days following its

issuance.



THE ASSOCIATION'S GRIEVANCE

The Association initiated its grievance in a letter dated August 7. 2006 addressed to UPEI
President Wade MacLauchlan, The grievance was signed by UPEIFA Chief Grievance

Officer. Robert (' Rourke. The grievance states as follows:

In accordance swith Section F-2 (Grievance and Arbitration Procedures)
of the Collective Agreement for the UPEIFA Barguining Unit #1. the
UPEIFA grieves the classification of Jim Miller as a faculty member
while, at the same fime. appointing him 1o« six-month,  half-time
appointment as the Divector of the Veterinary Teaching Hospital.

The UPEIFA contends that the Emplover s action violates the following
with respect 1o the Collective Agreement: the certificalion order, the
“Note” 1o Schedule A, Article B-6, and any other applicable sections or
articles.

This is being initiated as an Association Grievance.  Accordingly, the
resolution process should begin ai Step 2 (Ariicle F2.8).

The Association secks the following redress in this maiier:

Il A ruling that the Employer violated the provisions of the
certification order and the Collective Agreement with the
classificarion of Jim Miller as a foculty member while
appointing him as Director of the Velerinary Teaching
Hospital.

2. That the teaching position vacated by Jim Miller with his
acceptance  of the  appointmeni as  Director  of  the
Veterinary Teaching Hospital be filled by a member of
Bargaining Unit #1, or a person (o become o member of
Bargaining Unit #1.

Please advise us of the Emplover’s designated representative or delegare
in this matter.

























































